National Convention of Contract Workers calls upon to build up united countrywide movement against contract system
· State-level and Industry-level joint convention on the issue of contract workers 

· All India Demands Day for the Contract Workers on 8th January,  2008

· Prepare for countrywide united strike action.

All India Convention of contract workers against contract system was held on 19th November 2007 at V.P. House lawn,  New Delhi at the call of Sponsoring Committee of Trade Unions comprising AITUC, AICCTU, CITU, HMS, UTUC-LS, UTUC, TUCC and independent All India Federations / Unions.  Large number of trade union leaders and contract workers from all part of the country attended the convention. On behalf of the Sponsoring Committee, a draft declaration was placed in the convention. The declaration elaborated in details the menace of ever increasing contractorisation of labour at the cost of regular employment flouting all labour laws. Speakers from various trade unions including Com. M.K.Pandhe (CITU), Com.Gurudas Das Gupta (AITUC), Com. A.D.Nagpal (HMS), Com. Basudeb Acharia (MP) spoke  in support of the declaration and emphasized on the need of building up of strong countrywide movement. On bebalf of BSNLEU, Com.V.A.N.Namboodiri, General Secretary and Com.Mihir Dasgupta, AGS attended the convention. In his speech in the convention Com. V.A.N. Namboodiri expressed full support to the demands and programmes envisaged in the declaration. Good number of contract workers of BSNL, particularly from Haryana and Karnataka also attended the convention. Leaders of Confederation of C.G.Employees including Com.S.K.Vyas, Com. K.K.N.Kutty and Com. C.C. Pillai attended the convention.

The convention adopted a 13 point charter of demands of contract workers and called upon the working class movement irrespective of affiliations to popularize the demands and build up united countrywide movement to cry a decisive halt to the conspiracy of contractorisation of workplaces. The convention also called upon the trade unions of regular workers to take up the task of organizing the contract workers and fight for their cause. The programmes, mentioned above, were adopted in the convention. 

The successful convention will surely open up new vistas for the Indian working class movement. BSNL Employees Union fully endorses the charter of demands and the programmes adopted in the convention. Full text of the Declaration is reproduced below.
DECLARATION OF THE 19TH NOVEMBR ’07 ALL INDIA CONVENTION

The All India Convention of Contract workers, being held on 19th November 2007 at New Delhi expresses grave concern at the fast spreading phenomenon of mass scale contractorisation of workplaces, both in public and private sectors, trampling underfoot the basic provisions of all the laws of the land.

In most of the places, in manufacturing, services and trade, workers are being deployed on contract even in permanent and perennial nature of jobs and in the core jobs of the  establishments as well, in utter violation of the Contract Labour (Regulation & Abolition) Act 1970.

The whole profile of the workforce has been changing fast owing to this fast track contractorisation of workplace. In various Govt. departments the number of contract/ temporary/ extra-departmental workers has been increasing in a big way. In public sector units, both at the Centre and in the States, the proportion of contract/temporary workers in the total workforce have already crossed the 50 percent mark on the average. And in some PSUs like petroleum, mining, construction etc, the share of contract workers in total employment is above 70 per cent. And these contract workers, mostly deployed in regular production jobs and also in highly sophisticated and mechanized production process, are paid a pittance compared to the permanent workers.

In private sector establishments, the situation is even worse. In the establishments, particularly those emerged after initiations of policy of globalization in 1991, overwhelming majority of workers are deployed on contract of various forms and nomenclatures. The data of employment pattern published by official agencies confirms the above trend. As per NSS data, manufacturing sector in our country employ around 4.80 crore of which only 66 lakh are in the organized sector and the rest 4.14 crore account for unorganized sector.  Manufacturing sector should not be characterized as unorganized sector. And given the type of manufacturing units in our country and its employment pattern, it can well be presumed that overwhelming majority of the so-called unorganized sector manufacturing employment is of contract or temporary in nature. As per a similar estimate, in the mining & quarrying, of the 23 lakh worforce, the share of temporary and contract employment is 13 lakh – all working under various contractors and sub-contractors. Construction sector is another segment where contract / temporary employment is ten times more than the  regular employment in the sector, around 1.65 crore – again mostly employed under various contractors and numerous petty sub- contractors.

The character of contracts as revealed by various official reports reveals that most of the contract workforces in the country are outside the coverage of legal inspection and scrutiny. The number of contract workers working under licensed contractors has been declining throughout the country although the contract employment is increasing sharply all around. This means majority of the contractors/ sub-contractors are evading all legal scrutiny by the labour law enforcement machinery. As per Annual Report (2005-06) of the Union Labour Ministry, the contract workers covered by licenses have declined from 13.27 lakh in 2002-03 to 9.6 lakh in 2004-05 and the trend is continuing.

The contract workers are being subjected to worst form of exploitation, and are always under fear of losing jobs; in most of the places they cannot form trade unions. The working hour for them is at least 12 hours a day on the average, and they get much less wages, often much below the statutory minimum wage, besides being deprived of PF, ESI and other social security benefits. This barbarous form of exploitation is further exposed by the fact that the share of labour cost in total cost of production is declining steadily over the years and as per the Report of Annual Survey of Industries it has gone down from 7.84 per cent in 1999 -00 to 6.82 in 2003-04. The same Survey also exposed that the average daily wage of the contract workers is around 65 percent less than the total average daily wage of all workers in the industry.

The Character of contract is also undergoing changes. In order to evade the obligation and responsibility of principal employer, as stipulated in the Contract labour (R&A) Act, many companies, including PSUs are resorting to various different routes of contractorisation under the garb of ‘outsourcing’, ‘job-contract’, ‘ancillarisation’ and various other methods. The ultimate motive of this exercise is to throw the contract workers out of the coverage of Contract Labour (R&A) Act.

Another important issue needs to be considered. Although the Contract Labour (R&A) Act could not be amended by the Govt to make contract work legally permissible in all kinds of work, the judiciary came to their rescue. The Supreme Court Judgment in the SAIL case that set aside its own judgment in Air India Case has deprived the Contract Workers deployed in permanent perennial jobs to get regularized. This judgment has further encouraged the spread of contractorisation everywhere with impunity.

The Convention views that all the above are a part of the game plan to introduce hire and fire regime through backdoor and also to weaken the trade union movement. This is also a conspiracy to curb the core labour rights as envisaged in ILO Conventions viz., the Right to Freedom of Association and the Right to Collective Bargaining. The Trade Union movement must have to combat such dubious game plan and heinous conspiracy through united countrywide struggle both at workplace and national level.

At workplace level, the Convention calls upon the trade unions of regular workers to take up the task of organizing the contract workers and fight for their cause. Without integrating the contract workers with movement of the regular workers, it would be increasingly difficult for the unions to defend its right to collective bargaining from the forthcoming onslaughts. At National level, the Convention adopts the following demands for the contract workers to be achieved through suitable legislation, incorporation in the existing laws and enforcement by the Government:
1.  All workers engaged through contractors, out-sourcing agents and job contract system and any such mechanism, must be recognized as employees of the Principal Employer.
2. Contract workers engaged in permanent/ perennial jobs must be regularised in the permanent roll of the company and there must be stringent punishment for violation.

3. Outsourcing should be treated as contract and should be covered by Contract Labour Legislation.

4. Equal pay for same and similar work both for regular and contract/ temporary workers must be ensured and this provision should be put in the main body of the legislation (at present similar provision is there in the rules framed under the present statute).

5. SECTION 10 (1) of the Contract Labour (R&A) Act, 1970 be amended to negate the pernicious impact of he Supreme Court judgments, in the SAIL case in particular, on the rights of the contract workers.

6. Payment of the minimum wage prevalent for the regular workers in the company / establishment must be ensured for the contract workers of the said company.

7. All contractors must obtain license from the appropriate authority for running its operation.

8. Even if contractor changes, the contract workers engaged by previous contractor should continue to be deployed without any interruption and change in service conditions: this provision should be incorporated as a condition in the tender to be invited for appointment of contractors.

9. The Annual Return on employment to be submitted to labour department by the Principal Employer should compulsorily include details of the contract workers including the contractors and their licence details.

10. In case of death owing to accident or otherwise in course of employment contract workers should be paid same compensation as the regular workers;  the deceased contract worker’s dependent must be provided employment and it should be statutory obligation of the principal employers to ensure such compassionate employment.

11. The Principal Employer should be held responsible for implementation of all labour laws for the contract workers including maintenance of  employment register, submission of annual returns to labour department, regular payment of wages, PF, ESI, pension and other social security benefits and basic welfare measures like housing, crèche facilities, children education etc and  workmen’s compensation; any violation of those laws should attract stringent punishment on the principal employers as well.

12. A separate inspectorate with adequate manpower has to be established in all states only for the purpose for inspection of the contract- employment related matters.

13. Contract labour monitoring board must be constituted in all states and central level with the representatives of unions, employers and government to monitor implementation of labour laws in respect of contract workers including the Inter State Migrant Workers Act, etc.

The convention calls upon the working class movement irrespective of affiliations to pupularise the above demands and build up united countrywide movement to cry a decisive halt to the conspiracy of contractorisation of workplaces.

 The Convention calls upon the working class and the contract workers in particular to mobilize in a big way in the programme of COUNTRYWIDE MASS SATYAGRAHA on 4th and 5th December 2007 already decided by the Sponsoring Committee of Trade Unions.

The Convention also adopts the following programmes to press for appropriate changes in the Contract Labour (Regulation & Abolition) Act and strengthening of the enforcement machinery in line with above demands:
· State-level and Industry-level joint convention on the issue of contract workers 

· Observance of All India Demands Day for the Contract Workers on  8th January 2008  to be observed through demonstration /dharna, rallies in all workplaces/establishments and submission of joint memorandum to respective Principal Employers.

· Prepare for countrywide united strike action.
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